§1215.27

the Secretary that the member be re-
moved from office. Further, without
recommendation of the Board, a mem-
ber may be removed by the Secretary
upon showing of adequate cause, in-
cluding the failure by a member to sub-
mit reports or remit assessments re-
quired under this part, if the Secretary
determines that such member’s contin-
ued service will be detrimental to the
achievement of the purposes of the Act.

§1215.27 Procedure.

(a) At a properly convened meeting of
the Board, a majority of the members
shall constitute a quorum.

(b) Each member of the Board will be
entitled to one vote on any matter put
to the Board, and the motion will carry
if supported by a simple majority of
those voting. At assembled meetings of
the Board, all votes will be cast in per-
son.

(©) In lieu of voting at a properly con-
vened meeting and, when in the opin-
ion of the chairperson of the Board
such action is considered necessary,
the Board may take action upon the
concurring votes by a majority of its
members by mail, telephone, facsimile,
or any other means of communication.
If appropriate, any such action shall be
confirmed promptly in writing. In that
event, all members must be given prior
notice and provided the opportunity to
vote. Any action so taken shall have
the same force and effect as though
such action had been taken at a prop-
erly convened meeting of the Board.
All votes shall be recorded in Board
minutes.

(d) Meetings of the Board may be
conducted by electronic communica-
tions, provided that each member is
given prior notice of the meeting and
has the opportunity to be present ei-
ther physically or by electronic con-
nection.

(e) The organization of the Board and
the procedures for conducting meetings
of the Board shall be in accordance
with its bylaws, which shall be estab-
lished by the Board and approved by
the Secretary.

§1215.28 Compensation
bursement.

The members of the Board shall serve
without compensation but shall be re-

and reim-
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imbursed for necessary and reasonable
expenses incurred by such members in
the performance of their responsibil-
ities under this subpart.

§1215.29 Powers.

The Board shall have the following
powers:

(@) To administer the Order in ac-
cordance with its terms and provisions;

(b) To make rules and regulations to
effectuate the terms and provisions of
the Order;

(c) To select committees and sub-
committees of Board members, includ-
ing an executive committee, and to
adopt such bylaws and other rules for
the conduct of its business as it may
deem advisable;

(d) To appoint or employ such indi-
viduals as it may deem necessary, de-
fine the duties, and determine the com-
pensation of such individuals;

(e) To disseminate information to
processors or industry organizations
through programs or by direct contact
using the public postal system or other
systems;

(f) To propose, receive, evaluate and
approve budgets, plans and projects of
popcorn promotion, research, consumer
information and industry information,
as well as to contract with the ap-
proval of the Secretary with appro-
priate persons to implement plans and
projects;

(g) To receive, investigate, and report
to the Secretary for action any com-
plaints of violations of the Order;

(h) To recommend to the Secretary
amendments to the order;

(i) To accept or receive voluntary
contributions;

() To invest, pending disbursement
pursuant to a program, plan or project,
funds collected through assessments
authorized under this Act provided for
in §1215.51, and any other funds re-
ceived by the Board in, and only in, ob-
ligations of the United States or any
agency thereof, in general obligations
of any State or any political subdivi-
sion thereof, in any interest bearing
account or certificate of deposit or a
bank that is a member of the Federal
Reserve System, or in obligations fully
guaranteed as to principal and interest
by the United States;
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(k) With the approval of the Sec-
retary, to enter into contracts or
agreements with national, regional, or
State popcorn processor organizations,
or other organizations or entities, for
the development and conduct of pro-
grams, plans or projects authorized
under §1215.40 and for the payment of
the cost of such programs with assess-
ments received pursuant to this sub-
part; and

(I) Such other powers as may be ap-
proved by the Secretary.

§1215.30 Duties.

The Board shall have the following
duties:

(@) To meet not less than annually,
and to organize and select from among
its members a chairperson and such
other officers as may be necessary;

(b) To evaluate or develop, and sub-
mit to the Secretary for approval, pro-
motion, research, consumer informa-
tion, and industry information pro-
grams, plans or projects;

(c) To prepare for each fiscal year,
and submit to the Secretary for ap-
proval at least 60 days prior to the be-
ginning of each fiscal year, a budget of
its anticipated expenses and disburse-
ments in the administration of this
subpart, as provided in §1215.50;

(d) To maintain such books and
records, which shall be available to the
Secretary for inspection and audit, and
to prepare and submit such reports
from time to time to the Secretary, as
the Secretary may prescribe, and to
make appropriate accounting with re-
spect to the receipt and disbursement
of all funds entrusted to it;

(e) To prepare and make public, at
least annually, a report of its activities
carried out, and an accounting for
funds received and expended;

(f) To cause its financial statements
to be prepared in conformity with gen-
erally accepted accounting principles
and to be audited by an independent
certified public accountant in accord-
ance with generally accepted auditing
standards at least once each fiscal year
and at such other times as the Sec-
retary may request, and submit a copy
of each such audit to the Secretary;

(g) To give the Secretary the same
notice of meetings of the Board as is
given to members in order that the

§1215.40

Secretary, or a representative of the
Secretary, may attend such meetings;

(h) To submit to the Secretary such
information as may be requested pur-
suant to this subpart;

(i) To keep minutes, books and
records that clearly reflect all the acts
and transactions of the Board. Minutes
of each Board meeting shall be prompt-
ly reported to the Secretary;

() To act as intermediary between
the Secretary and any processor;

(k) To investigate violations of the
Act, order, and regulations issued
under the order, conduct audits, and
report the results of such investiga-
tions and audits to the Secretary for
appropriate action to enforce the provi-
sions of the Act, order, and regula-
tions; and

() To work to achieve an effective,
continuous, and coordinated program
of promotion, research, consumer in-
formation, and industry information
designed to strengthen the popcorn in-
dustry’s position in the marketplace,
maintain and expand existing markets
and uses for popcorn, develop new mar-
kets and uses for popcorn, and to carry
out programs, plans, and projects de-
signed to provide maximum benefits to
the popcorn industry.

PROMOTION, RESEARCH, CONSUMER IN-

FORMATION, AND INDUSTRY INFORMA-
TION
§1215.40 Programs, plans, and

projects.

(a) The Board shall receive and evalu-
ate, or on its own initiative develop,
and submit to the Secretary for ap-
proval any program, plan or project au-
thorized under this subpart. Such pro-
grams, plans or projects shall provide
for:

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, consumer information, and in-
dustry information with respect to
popcorn; and

(2) The establishment and conduct of
research with respect to the sale, dis-
tribution, marketing, and use of pop-
corn, and the creation of new uses
thereof, to the end that the marketing
and use of popcorn may be encouraged,

123



